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1 Introduction 

The imposition of stamp duty and land tax on a property transaction can result in a significant 

payment.  Understanding what transactions are dutiable is the first step in determining the most 

beneficial form of transaction for your client.  This session will look at the tax and duty liability arising 

from various common transactions, including:  

 The conversion of holding from company shares to strata title – what liability is triggered and 

how? 

 How to avoid double duty on changing the purchasing entity under “nominee” clauses 

 Optimal structuring of related party transactions, particularly when the same party is both 

transferor and transferee 

 Foreign purchaser duty surcharge – when does it apply and are there any exemptions? 

 Land tax and stamp duty implications for property held in a discretionary trust, issues where a 

trust beneficiary is a foreign person 

 Intergenerational family farm transfers – structuring for optimal tax and stamp duty concessions 

In this paper, a reference to the: 

 “NSW Duties Act” is to the Duties Act 1997 (NSW) 

 “NSW LTMA” is to the Land Tax Management Act 1956 (NSW) 

 “QLD Duties Act” is to the Duties Act 2001 (Qld) 

 “QLD LTA” is to the Land Tax Act 2010 (Qld) 

 “ACT Duties Act” is to the Duties Act 1999 (ACT) 

 “ACT LTA” is to the Land Tax Act 2004 (ACT) 
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2 Converting company title to strata title 

2.1 Background 

With recent changes to planning laws, particularly in Sydney’s south-eastern suburbs, allowing the 

conversion of company title landholdings to strata title, many owners are seeking to take advantage of 

this reform, only to find an unexpected liability to ad valorem duty on the transfer of the new strata title 

to them.  The discussion below details how this problem arises. 

2.2 Nominal or ad valorem duty? 

2.2.1 NSW 

Relevantly, s.64 of the NSW Duties Act provides that $50 duty is payable on the transfer of a lot in a 

freehold strata scheme within the meaning of the Strata Schemes Development Act 2015 or a lot in a 

deposited plan is $50 if:  

(a) the transferee, immediately before registration of the strata plan or deposited plan, held a land 

use entitlement (e.g. company title) in respect of the land or part of the land the subject of the 

strata plan or deposited plan, and  

(b) the transfer is part of an arrangement under which the transferee will take an interest in the lot 

similar in effect to and in substitution for the interest the transferee had under the land use 

entitlement immediately before registration of the strata plan or deposited plan, and  

(c) one of the following applies:  

(i) ad valorem duty under this Chapter or Chapter 3 was paid on the transaction by 

which the land use entitlement was acquired by the transferee,  

(ii) section 55, 57 or 63 applied to the acquisition of the land use entitlement by the 

transferee, and duty was paid as provided for by the section that applied,  

(iii) no duty was chargeable on the acquisition of the land use entitlement by the 

transferee because of section 68,  

(iv)  no duty was chargeable on the acquisition of the land use entitlement by the 

transferee because of section 78A (which relates to the First Home Buyers 

Assistance scheme).  

In many cases, $50 stamping is not available because s.64(c)(i) has not been complied with, that is, 

the transferee did not pay ad valorem duty when they initially acquired their company title interest.  

Unfortunately, this outcome appears to arise because the acquisition of the company title interest was 

deliberately structured to avoid stamp duty.  In other cases, the transferee simply cannot produce 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/ssda2015279/
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s55.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s57.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s63.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s68.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s78a.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s281.html#home_buyers
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evidence that ad valorem duty was paid because the acquisition occurred so long ago.  In this latter 

case, if the acquisition occurred before 1998, Revenue NSW appears to be more lenient in its 

evidentiary requirements and prepared to allow $50 stamping if third party evidence is produced. 

2.2.2 QLD 

Under s.133(1) of the QLD Duties Act, transfer duty is not imposed on a transfer, or agreement for the 

transfer, of a lot that under the Body Corporate and Community Management Act 1997 (Qld) is a lot 

included in a community titles scheme if: 

(a) the transferor is a corporation (the "transferor corporation"); and  

(b) under that Act, the transferor corporation is the original owner for the scheme; and  

(c) the transferee held shares in the transferor corporation that were surrendered to obtain the 

transfer of the lot from the transferor corporation; and  

(d) the separate area that the lot comprises corresponds with the separate area the transferee had a 

right to occupy immediately before surrendering the transferee’s shares; and  

(e) the separate area that the lot comprises has been used for residential purposes immediately 

before the transferee surrendered the transferee’s shares and will, after registration of the plan and 

the transfer of the lot to the transferee, be used for residential purposes.  

However, s.133(1) only  applies to the transfer or agreement for the transfer of a lot by a transferor 

corporation on or after 12 June 2014 only if—  

(a) before 12 June 2014 —  

(i) shares were issued by the transferor corporation; and  

(ii) the corporation’s constitution provided, and on and from 12 June 2014 continues to 

provide, that a person who holds the shares has the right to occupy the separate area 

mentioned in subsection (1)(d); or  

(b) before 12 June 2014, the transferee entered into an agreement with the transferor corporation 

under which—  

(i) the transferee is entitled to purchase the shares mentioned in subsection (1)(c) from the 

transferor corporation; and  

(ii) because of the purchase of the shares, the transferee has the right to occupy the separate 

area mentioned in subsection (1)(d).  

2.2.3 ACT 

Under s.67 of the ACT Duties Act, no transfer duty is payable in relation to the transfer of a unit within 

the meaning of the Unit Titles Act 2001 (ACT) if the Commissioner is satisfied that—  

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s22.html#agreement
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s22.html#agreement
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/da200193/s133.html#transferor_corporation
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/uta2001160/


Andrew Rider Stamp Duty and Land Tax on Common Property Transactions 

 

© Andrew Rider 2020 8 

(a)     the transferee, immediately before registration of the units plan, held a land use entitlement 

in respect of the land or part of the land the subject of the units plan; and  

(b)     the transfer is part of an arrangement under which the transferee will take an interest in the 

unit similar in effect to and in substitution for the interest the transferee had under the land use 

entitlement immediately before registration of the units plan.  

Relevantly, a “land use entitlement” means an entitlement to occupy land within the ACT conferred 

through an ownership of shares in a company or an ownership of units in a unit trust scheme, or a 

combination of a shareholding or ownership of units together with a lease or licence. 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s78.html#interest
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s78.html#interest
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee
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3 Nominations and double stamp duty 

3.1 Introduction 

In blunt terms, nominations under both agreements for sale and option arrangements in respect of 

land are a double duty minefield and, in the opinion of the writer, perhaps something best avoided 

unless the adviser has full command of the facts and legislation.   

3.1.1 NSW 

Under the NSW Duties Act, where a “nomination” under an agreement for sale of land results in the 

land being transferred to a person other than the named purchaser under the agreement, double ad 

valorem transfer duty will be payable on the agreement and the transfer, unless s.18(3) of the NSW 

Duties Act applies (transfer to related party) or one the following circumstances in NSW Revenue 

Ruling No. DUT 010 “Transfers Pursuant to an Agreement for the Sale or Transfer of Dutiable 

Property” applies: 

a. the agreement states that the land will be transferred to a named person or persons other than 

the purchaser and ad valorem duty has been paid on the agreement, 

b. the agreement has been novated, with the transfer to the substituted purchaser, and ad 

valorem duty has been paid on the subsequent agreement created by the novation (the liability 

to duty of the first agreement is considered in NSW Revenue Ruling No. DUT 011), 

c. the agreement is with a purchaser acting on behalf of a named company yet to be formed, with 

the transfer from the vendor to the company after incorporation, without a novation agreement, 

and 

d. the agreement is with a purchaser acting on behalf of a named unit trust yet to be formed, with 

the transfer from the vendor to the trustee after establishment of the unit trust, without a 

novation agreement. 

In terms of call option arrangements, the NSW Duties Act deems a dutiable transfer of the option to 

occur if for valuable consideration, another person is nominated as purchaser or transferee of the land 

the subject of the option on or before its exercise.   

In addition, the consideration for the transfer of land pursuant to the exercise of an option is taken to 

include the consideration provided by the nominee for the option, although the duty chargeable on the 

transfer of land is reduced by the amount of any duty paid by the nominee on the deemed transfer of 

the option. 

Also, the NSW Duties Act imposes the draconian “call option assignment duty” at ad valorem transfer 

rates, plus applicable surcharge duty, on the unencumbered value of land the subject of a put and call 

option arrangement where the holder of the call option, for valuable consideration, nominates another 

person to exercise the call option.  Significantly, the holder of the call option (i.e. the “nominator”) is 

http://www.revenue.nsw.gov.au/info/legislation/rulings/duties/dut011
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the person liable to pay the duty.  Further, as set out above, the person who is nominated to exercise 

the call option is also liable to pay transfer duty, but only on the dutiable value of the call option, not 

the underlying land. 

3.1.2 QLD 

As a general matter, the effect of s.22(2) of the QLD Duties Act is that where land is transferred to 

someone other than the transferee under an agreement for the transfer of the land, as would occur in 

a “nomination” situation, double duty is payable on the agreement and the transfer.  

However, under s.22(3) of the QLD Duties Act, no transfer duty is payable in the circumstances below 

if the Commissioner is satisfied that:  

 a person (the agent) is appointed in writing as an agent for another person (the principal);  

 under the appointment, the agent enters into an agreement for the transfer of the land from a 

person (the original transferor) to the agent on behalf of the principal (the agreement);  

 the principal provided all the consideration, including any deposit paid; and transfer duty imposed 

on the agreement is paid; and 

 the land is later transferred to the principal by the original transferor or the agent (the agency 

transfer). 

In QLD Public Ruling DA022.1.1 “Nominee agreements—under an agency relationship”, the 

Commissioner explains that satisfy him that a purchaser was acting as an agent for a principal when 

entering into an agreement for the transfer of land, he requires the following:  

 A statutory declaration from the principal declaring that:  

o the principal provided all purchase monies, including any deposit paid; and  

o when the agent signed the agreement to acquire the land, the agent was acting for the 

principal under a current written authority. 

 A statutory declaration from the agent declaring that: 

o the agent did not provide any of the purchase monies, including any deposit paid; and 

o when signing the agreement to acquire the land, the agent was acting for the principal 

under a current written authority. 

 A copy of the written authority witnessing the agency relationship. 

 A written outline as to all the other relevant facts and circumstances which clarify the nature of the 

agency relationship. 
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3.1.3 ACT 

Under s.17 of the ACT Duties Act, where a “nomination” under an agreement for sale of land results in 

the land being transferred to a person other than the named purchaser under the agreement, double 

ad valorem transfer duty will be payable on the agreement and the transfer, unless s.17(3) of the ACT 

Duties Act applies. 

Relevantly, under s.17(3), no transfer duty is payable on a transfer of land to someone other than the 

named purchaser in the agreement if: 

 the transfer would be in conformity with the agreement if the transferee was the purchaser under 

the agreement; and  

 the purchaser under the agreement and the transferee under the transfer were related people at 

the time the agreement was entered into.  

 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#time
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4 Related party transactions 

4.1 Introduction  

The optimal structuring of related party transactions involves consideration of the following matters: 

 Is an exemption available? 

 If not, what is the percentage interest being transferred? 

 What is the “dutiable value” of the interest? 

As a general matter: 

 There are only limited (and highly conditional) exemptions for related party transactions 

under the various Duties Acts, such as relationship breakdowns, principal place of 

residence transfers between married/de-facto couples and intergenerational family farm 

transfers (see further below) 

 Care should be taken in preparing the transfer of the property to correctly identify the 

actual percentage being transferred.  For example, a transfer of land from A to A and B 

as tenants in common or joint tenants only involves a transfer of a 50% interest in the 

land 

 The “dutiable value” of the interest will turn on the correct quantification of the interest 

transferred as set out above.  For example, the consideration for a transfer of land worth 

$1M from A to A and B should be $500K, reflecting the value of the 50% interest in the 

land being transferred.  However, anecdotally, many transfers incorrectly record the 

consideration as $1M, reflecting the mistaken belief that a 100% interest in the property is 

being transferred. Unfortunately, in these circumstances, the transfer would be dutiable 

on the higher of the consideration ($1M) and the unencumbered market value of the 

interest transferred ($500K).  In terms of proving the market value of dutiable property 

transferred between related parties, care should be taken that all valuations strictly 

comply with the various Commissioner’s requirements. 

4.2 NSW 

In NSW, the Chief Commissioner requires related parties to provided valuations which comply with 

the requirements of the revenue rulings below. 

4.2.1 Revenue Ruling No. DUT 012 - Dutiable Transactions Evidence of Value  

The key points of this revenue ruling are as follows: 
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 In general, evidence of value will be required in 2 circumstances: 

o if there is no consideration or nominal consideration; and 

o if the Chief Commissioner is not satisfied that the consideration is an adequate 

indication of the unencumbered value of the property. 

 Evidence of value will usually be sought to verify the adequacy of the consideration in the following 

circumstances: 

a. the parties are associated persons; or 

b. in the case of an agreement for sale, there is no selling agent and the same legal firm is 

acting for both parties; or 

c. the transaction relates to fractional interests in property; or 

d. the consideration appears low for the type of property being sold. 

 When there is no consideration or nominal consideration, or all or part of the consideration is not 

monetary (such as an exchange of property), evidence of value will be required in most cases. 

 Evidence of value is required as at that the transaction date, although evidence of value within 3 

months of that date will be accepted in most cases. 

 In the case of land, evidence of value more than 3 months and up to 12 months from the date of 

the transaction will be accepted if accompanied by a statutory declaration stating that no 

improvements have been effected, nor any zoning changes or lifting of restrictive conditions made 

by Council, between the date of the valuation and the date of the dutiable transaction. The period 

of 12 months referred to above may be varied depending on the state of the property market and 

the location of the property. Generally, a period of 18 months will apply in the case of properties 

outside the metropolitan area. 

 Where evidence of value of land is required to determine the adequacy of the consideration, the 

following are acceptable: 

a. a “declaration by a competent valuer”; or 

b. a private opinion or expression of value by a “registered valuer” (now replaced by the , 

concept of a “suitably qualified” valuer – see below) identifying the specific property; or 

c. an agreement which is evidence of a recent arm's length sale of the property; or 

d. a valuation required by a financial institution for finance purposes, with the proviso that such 

valuations are often conservative and may indicate that the property has a higher 

unencumbered value. 



Andrew Rider Stamp Duty and Land Tax on Common Property Transactions 

 

© Andrew Rider 2020 14 

4.2.2 Revenue Ruling No. DUT 044 - Valuation of Property – Suitably Qualified 

Person 

The key points of this revenue ruling are as follows: 

 The following persons are considered “suitably qualified” to provide evidence of value of property: 

a. a member of the Australian Valuers Institute (other than an associate or student member), or 

b. a member of the Australian Property Institute (other than a student or provisional member), 

who has acquired membership in connection with his or her occupation as a valuer, or 

c. a member of the Royal Institution of Chartered Surveyors who holds the designation 

“Chartered Valuer” or 'Chartered Valuation Surveyor'. 

 The valuer’s qualifications and relevant membership number need to be shown in the valuation. 

For Electronic Duties Returns (EDR) clients the membership number and other details will need to 

be inserted in the appropriate field for online assessments. 

 In a particular case other qualifications may be relevant, for example, experience and expertise in 

valuing property of a particular kind, such as a hotel, mine or motorway. 

4.2.3 Revenue Ruling No. DUT 045v2 – Market Value and GST 

The key points of this revenue ruling are as follows: 

 When a market valuation is submitted to the Revenue NSW, it must be accompanied by a copy of 

the instructions given to the valuer in connection with the valuation, so that the Chief 

Commissioner or his delegate can determine the basis on which it has been made. 

 The Chief Commissioner will not accept a valuation as a market valuation if it is expressed to be 

determined on a GST-exclusive basis, or has been made on that basis, or the valuer has been 

instructed to make a determination of market value on that basis. 

 Any such valuation will be returned to the lodging party with a copy of this ruling and a request that 

the valuation be replaced by one (or amended so it becomes one) which conforms to the approach 

to GST set out in the ruling. 

 To take a simple example, assume that: 

o a valuer is engaged to value 2 residential properties located side by side; 

o on the valuation date, one contains a newly completed house which has never been 

occupied; and 

o the other contains an established home built some years before. 

The valuer would need to take GST into account when determining the market value of the first 

property, but not the second, because GST is not payable on the sale of an established home. To 

complete the engagement, the valuer will need to determine a market value for each property. But 
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it would not be open to the valuer to determine a “GST-exclusive” market value for the first 

property.  

4.3 QLD 

Relevantly, QLD Public Ruling DA505.1.2 “Residential property transactions: when are valuations 

required, when are valuation costs to be passed on”, provides that for transactions between related 

parties involving residential land, the parties must provide a valuation that complies with the following 

requirements: 

 the Commissioner will generally accept evidence of market value submitted by registered valuers 

or by real estate agents who are:  

o competent to assess the value of the residential property and are able to support their 

opinion by recent comparable sales; and 

o independent of the transaction. 

 Evidence of value must clearly identify the residential property being valued by giving the correct 

real property description and street address. The valuation should give a short description of 

improvements on the property, if any. 

 Evidence of value provided by a real estate agent must give at least 3 recent comparable sales. If 

it is not possible to give at least 3 recent comparable sales, because the residential property is 

located in an extremely remote area where sales are highly infrequent, the Commissioner will 

consider the evidence of market value submitted and determine whether any further corroboration 

is required, based on factors such as the location of the property, the type of property and the 

interval between sales. 

 The Commissioner will, in most circumstances, accept evidence of value dated up to 3 months 

prior to the date the parties sign the transfer of the residential property. 

 If the Commissioner requires a valuation to be made by a registered valuer, generally the industry 

standard valuation method, being direct comparison or summation, will be accepted by the 

Commissioner. However, this will be determined by circumstances relating to the subject property 

at the appropriate date of valuation. 

Importantly, the ruling also provides that if it is necessary for the Commissioner to obtain his own 

valuation, the cost is to be passed on to the taxpayer in the following circumstances: 

 Where the value obtained by the Commissioner is up to $1,000,000:  

o if the value declared by the taxpayer or their agent is within 10% of the value obtained by 

the Commissioner, no charge will be made to the taxpayer or their agent to recover the 

cost of the valuation; and 

o if the value declared by the taxpayer or their agent is greater than 10% below the value 

obtained by the Commissioner, costs of obtaining the valuation will be passed on to the 

taxpayer or their agent. 
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 Where the value obtained by the Commissioner is over $1,000,000:  

o if the value declared by the taxpayer or their agent is within $100,000 of the value 

obtained by the commissioner, no charge will be made to the taxpayer or their agent to 

recover the cost of the valuation; and  

o if the value declared by the taxpayer or their agent is greater than $100,000 below the 

value obtained by the commissioner, costs of obtaining the valuation will be passed on to 

the taxpayer or their agent. 

4.4 ACT 

ACT Revenue Circular DAA010.3 provides that a transferee of land is required to provide evidence of 

value (on request) if the parties are related or associated. 

Where the Commissioner requires a valuation, it must comply with the following requirements: 

 Vacant and unimproved land - full property valuation report by a practising valuer accredited by a 

recognised professional entity for the ACT Revenue Office for conveyance duty purposes. 

 Land with building/improvements: 

o full property valuation report by a certified practising valuer accredited by a recognised 

professional entity for the ACT Revenue Office for conveyance duty purposes; or  

o an agreement for sale which is evidence of a recent arm’s length sale of the property (the 

recent agreement must be dated within 3 months of the liability date for the relevant 

transaction). 

 Evidence of value is required as at the date a liability for duty on a dutiable transaction arises. 

This is generally the first execution date of the property – not the date of settlement or 

registration. 

 A property valuation report must be prepared on the basis of a transaction between a ‘willing but 

not anxious buyer and a willing but not anxious seller’. 

 Instructions to the valuer preparing the report must be in accordance with this requirement and 

must also be kept in the event that the Commissioner requests the instructions. 

 The valuation report for stamp duty purposes should include sufficient information about the 

subject property that strongly supports the valuation. As a minimum the report must include a brief 

description of the property being valued, identification of any factors that might significantly affect 

the marketability of the property and any sales and/or rental evidence that the valuer has 

considered relevant in the establishment of a value for the property.  

 The valuer must be a person who is accredited with a professional entity and has demonstrable 

experience in order to make valuations for the class of property in question. 
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5 Foreign purchaser surcharge duty 

5.1 NSW 

5.1.1 Introduction 

Since 2016, NSW has imposed additional surcharge duty on purchases of residential land by foreign 

persons, such that both usual transfer duty (up to 7%) and surcharge duty (8% from 1 July 2017) is 

payable in these and other circumstances. 

5.1.2 When does surcharge duty apply? 

Surcharge duty is payable when a foreign person enters into any “dutiable transaction” or dutiable 

landholder transaction affecting residential-related property in NSW.  That is, the surcharge applies to 

a wide range of transactions, not just agreements for sale and/or transfers. 

5.1.3 Case study 

A foreign person purchases residential land in NSW for $4 million.  The duty calculation is as follows: 

NSW 

Purchase duty on $3M  $150,490 

Premium property duty on $1M $70,000 

Surcharge purchaser duty on $4M  $320,000 

Total duty  $540,490 

5.1.4 Who is a “foreign person”? 

Importantly, neither an Australian citizen nor a New Zealand citizen with a special category visa is a 

“foreign person”.   

Further, from 20 June 2017, an Australia permanent resident is not a “foreign person” for certain 

purposes in NSW (see further below). 

Also, in NSW, an “Australian-based developer” who is otherwise a foreign person may be eligible to 

obtain a refund if they previously paid surcharge duty (see further below). 

Otherwise, a “foreign person” is: 
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a. an individual not ordinarily resident in Australia; or 

b. a corporation in which an individual not ordinarily resident in Australia, a foreign corporation, a 

foreign government holds a “substantial” interest; or 

c. a corporation in which 2 or more persons, each of whom is an individual not ordinarily resident in 

Australia, a foreign corporation or a foreign government, hold an aggregate substantial interest; or 

d. the trustee of a trust in which an individual not ordinarily resident in Australia, a foreign 

corporation or a foreign government holds a substantial interest; or the trustee of a trust in which 

2 or more persons, each of whom is an individual not ordinarily resident in Australia, a foreign 

corporation or a foreign government, hold an aggregate substantial interest; or 

e. a foreign government; or 

f. a general partner of a limited partnership where: 

i. an individual not ordinarily resident in Australia, a foreign corporation or a foreign 

government holds at least 20% in the limited partnership, or 

ii. two or more persons each of whom is an individual not ordinarily resident in Australia, a 

foreign corporation or a foreign government, hold an aggregate interest of at least 40% in 

the limited partnership. 

Revenue Rulings Nos. G 008 and G 009 may assist in determining whether someone is a “foreign 

person”. 

Also, following recent legislative changes, both inter-vivos and testamentary discretionary trusts are 

now taken to be a “foreign person” if the trust deed does not irrevocably exclude foreign persons as 

beneficiaries. 

5.1.5 Case study 

An expatriate couple who have been living and working overseas for the last 10 years buy a house in 

Sydney that they plan to live in when they relocate back to Australia in the next few years.  Surcharge 

duty does not apply to the purchase, as the couple are Australian citizens and therefore not “foreign 

persons”, irrespective of how long they have lived overseas. 

5.1.6 What does “ordinarily resident” mean? 

For surcharge duty purposes, an individual is ordinarily resident in Australia at a particular time if the 

individual has actually been in Australia during 200 or more days in the period of 12 months 

immediately preceding that time, and is not (or was not, immediately before their most recent 

departure from Australia) subject to any limitation as to time for their continued presence in Australia. 
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5.1.7 Permanent residents 

From 20 June 2017, permanent residents, including New Zealand citizens holding a Special Category 

visa (subclass 444), will be exempt from surcharge purchaser duty on their principal place of 

residence, if they occupy the home for a continuous period of 200 days within 12 months of purchase.  

The exemption will be granted if the person declares that they will complete the 200 day residence 

requirement. 

5.1.8 Australian-based developers 

As set out in Revenue Ruling No. G 013, a foreign person who is an “Australian-based developer” 

may be entitled to an exemption or refund of surcharge duty if they are an Australian corporation 

incorporated under the Corporations Act 2001 (Cth). This applies to an “eligible developer” who 

acquires land on or after 21 June 2016.  The corporation or a related body corporate of the 

corporation must have constructed a new home on the residential land to which the residential-related 

property relates after completion of the transfer of the property to the corporation. 

The proportion of surcharge duty refunded will be based on the proportion of dwellings sold (other 

than to an associated person) within 5 years of the completion of the purchase of the land by the 

developer. Where separate dwellings are sold progressively over the 5 year period, a developer may 

be granted partial refunds.  However, a refund will only be payable in respect of the sale of a new 

home, which excludes a dwelling that has been rented or occupied while owned by the developer. 

5.1.9 What does “substantial” and “controlling” interest mean? 

A person holds a “substantial interest” in an entity or trust if: 

a. for an entity—the person holds an interest of at least 20% in the entity; or 

b. for a trust (including a unit trust)—the person, together with any one or more associates, holds a 

beneficial interest in at least 20% of the income or property of the trust. 

5.1.10 What is an “aggregate substantial interest”? 

Two or more persons hold an aggregate substantial interest in an entity or trust if: 

a. for an entity—the persons hold an aggregate interest of at least 40% in the entity; or 

b. for a trust (including a unit trust)—the persons, together with any one or more associates of any of 

them hold, in the aggregate, beneficial interests in at least 40% of the trust’s income or property. 

5.1.11 What is “residential land” or “residential property”? 

For surcharge duty purposes, “residential land” means any of the following and does not include any 

land used for primary production: 

https://www.legislation.gov.au/Details/C2017C00129
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a. a parcel of land on which there are one or more “dwellings” (see further below), or a parcel of 

land on which there is a building under construction that, when completed, will constitute one or 

more dwellings, or 

b. a strata lot, if it is lawfully occupied as a separate dwelling, or suitable for lawful occupation as a 

separate dwelling, or 

c. a utility lot if its use is restricted to the owner or occupier of a strata lot 

d. a land use entitlement, if it entitles the holder to occupy a building, or part of a building, as a 

separate dwelling, or 

e. a parcel of vacant land that is zoned or otherwise designated for use for residential or 

principally for residential purposes. 

As set out in Revenue Ruling No. G 011 “Residential Premises that are not Dwellings”, certain 

“commercial residential premises”, such as hotels, motels and inns, will not be considered to be 

“dwellings” if the premises: 

a. are operated for commercial purposes, 

b. offer accommodation to the public, 

c. provide accommodation on a multiple occupancy basis, 

d. provide central management and services, 

e. do not provide the occupants an exclusive right to occupy any particular part of the premises in 

the same way as a tenant, and 

f. provide short term accommodation (generally less than 90 days). 

5.1.12 What if land has mixed use zoning?  

Where a parcel of land is partly zoned for residential and non-residential uses, the issue arises of 

whether and when the land will be regarded as “residential land” for surcharge purposes.  The 

following case studies illustrate how surcharge duty will apply in these circumstances.   

5.1.13 Case study  

A proposed subdivision on the edge of a flood plain is only partly zoned for residential use. Physically, 

most of the land is low-lying and cannot be built on.   

As part of the land zoned “residential” represents more than 50% of the value of the parcel (as 

determined by the Valuer General), the entire parcel will be considered to be principally for residential 

use and therefore “residential land”.  
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5.1.14 What if “residential land” is used for non-residential purposes? 

If residential land is used for purposes other than residential, surcharge duty will be calculated after 

reducing the dutiable value of the residential-related property by an apportionment factor. 

5.1.15 What is “residential-related property” or a “land-related interest”? 

“Residential-related property” is any of the following: 

a. residential land in New South Wales, 

b. an option to purchase residential land in New South Wales, 

c. an interest in any residential-related property referred to in (a) or (b), except to the extent that:  

i. it arises as a consequence of the ownership of a unit in a unit trust scheme and is not a 

land use entitlement, or 

ii. it is, or is attributable to, an option over residential-related property, 

iii. it is a marketable security. 

d. a partnership interest (being an interest in a partnership that has partnership property that is 

residential-related property). 

5.1.16 What transactions are liable? 

Surcharge duty is chargeable on: 

a. a transfer of residential-related property to a foreign person, and 

b. the following transactions:  

i. an agreement for the sale or transfer of residential-related property to a foreign person, 

ii. a declaration of trust over residential-related property where a beneficiary of the trust is a 

foreign person. 

iii. a surrender of an interest in residential land in New South Wales to a foreign person 

iv. a foreclosure of a mortgage over residential property by a mortgagee who is a foreign 

person, 

v. a vesting of residential-related property in a foreign person by or as a consequence of an 

order of a court of this or another jurisdiction, whether inside or outside Australia, 

vi. the enlargement of a term in residential land into a fee simple, if the person who acquires 

the estate in fee simple is a foreign person, 
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vii. a vesting of residential land in New South Wales in a foreign person by, or expressly 

authorised by, statute law of this or another jurisdiction, whether inside or outside 

Australia, 

viii. a lease of residential land to a foreign person, being a lease in respect of which a 

premium is paid or agreed to be paid, and 

c. a transfer of partnership interest to a foreign person if the partnership has partnership property 

that is residential-related property, and 

d. a transfer of an option to purchase residential land where a foreign person is the transferee, and 

e. a novation of an agreement for the lease of residential land in New South Wales where a foreign 

person is deemed to be the transferee. 

Surcharge duty also applies to landholder transactions (see further below). 

5.1.17 Case study 

An Australian citizen declares a trust over the land on which she resides.  A beneficiary (with an 

interest of at least 50%) of the trust is a “foreign person”.  The declaration of trust attracts surcharge 

duty because it is over residential land and the trust is a foreign person. 

5.1.18 Purchases by foreign and non-foreign persons 

Surcharge duty is only charged on the value of the interest in residential-related property acquired by 

the foreign person. 

5.1.19 Case study 

'A', 'B' and 'C' purchase a residential property for $2.7 million as tenants in common in equal shares 

and 'C' is a foreign purchaser.  Surcharge duty applies the value of 'C’s' 1/3 interest in the property, i.e. 

$900,000 (1/3 of $2.7 million). 

5.1.20 Exemptions from the surcharge 

Transactions which are exempt from transfer duty are generally exempt from surcharge duty. 

However, there is no exemption available for foreign persons under: 

a. the First Home Buyers Assistance Scheme, or 

b. the exemption for transfers between married or de facto couples of their principal place of 

residence into joint names if either of them is a “foreign person”. 
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5.1.21 Landholders 

Surcharge applies to landholder transactions if there is a landholder duty liability and an interest is 

acquired by a foreign person and at least part of the property of the landholder is residential land. 

5.1.22 Case study  

Landwell Pty Ltd is a landholder with landholdings comprising both commercial and residential land 

collectively valued at $10M. The value of the residential land is $6M. Two purchasers each acquire 

50% of the shares in the company, with one of the purchasers being a “foreign person”.  In addition to 

the landholder duty payable, surcharge duty is payable on $3M, being which is 50% of the value of 

the residential land. 

5.2 QLD 

From 1 October 2016, foreign persons purchasing residential land in Queensland are liable to pay a 

duty surcharge, known as AFAD (Additional Foreign Acquirer Duty).  The current rate of AFAD is 7%. 

“Foreign persons” are: 

 individuals who are not Australian citizens or permanent residents (including the Subclass 444 

visa New Zealanders); 

 companies incorporated outside Australia, or Australian companies in which foreign persons have 

an interest of 50% or more; and 

 a trust where 50% of the "trust interests" are held by foreign persons. For a unit trust this will 

simply mean looking at the unit register, and in the case of discretionary trusts, identifying the 

"takers in default" to see if any are foreign persons. The trust interest is simply the proportion 

available to each taker in default - in a case where there were two takers in default, if one was a 

foreign person the trust would be a foreign person also.  

“Residential land” is land that is or will be solely or primarily used for residential purposes, and on the 

land: 

 there is or will be a building designed or approved by a council as a single-family residence; 

 there is or will be a number of lots in a strata title building;  

 an existing building will be renovated to be a house or apartment complex, or 

 development land in respect of any of the above. 

5.3 ACT 

Currently, the ACT does not impose surcharge duty on foreign persons purchasing ACT land. 
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6 Discretionary trusts – stamp duty and land 

tax issues 

6.1 NSW 

6.1.1 Introduction 

As set out above, following recent legislative changes, trustees of both inter-vivos and testamentary 

discretionary trusts are now taken to be “foreign persons” if the trust deed does not irrevocably 

exclude foreign persons as beneficiaries.  

Under the transitional provisions, the deadlines for irrevocably excluding foreign persons from 

benefitting under the trust are: 

 31 December 2020 for inter-vivos trusts 

 From 1 January 2021 for wills or codicils creating discretionary testamentary trusts.  

Further discussion of the land tax and stamp duty implications for property held in a discretionary trust 

are set out below. 

6.1.2 Land tax 

As a general matter, the trustee of a discretionary trust, whether they are, or are deemed to be, a 

“foreign person”, will liable to pay land tax on all non-exempt land held at a flat rate (starting at 1.6%) 

without any deduction of the tax-free threshold (currently $734,000 for the 2020 land tax year). 

Further, if the trust has actual foreign beneficiaries (whether discretionary objects or takers in default) 

or does not irrevocably exclude foreign beneficiaries, the trustee will also be liable to pay foreign 

surcharge land tax of 2% flat (i.e. without deduction of the tax-free threshold) on all residential land in 

NSW held by the trustee. 

6.1.3 Stamp duty 

As a general matter, the trustee of a discretionary trust, whether they are, or are deemed to be, a 

“foreign person”, will liable to pay usual ad valorem transfer duty on purchases of any land in NSW.  

Further, if the trust has actual foreign beneficiaries (whether discretionary objects or takers in default) 

or does not irrevocably exclude foreign beneficiaries, the trustee will also be liable to pay foreign 

surcharge duty of 8% flat on purchases of residential land in NSW. 
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6.2 QLD 

6.2.1 Land tax 

Under the QLD LTA, land held by discretionary trusts attract higher rates, with land tax currently being 

payable if the total taxable value of the freehold land held for that trust is $350,000 or more. 

When calculating a trust’s land tax liability, the value of the following land is not included: 

 land held by the trustee in a different capacity, e.g. as trustee of another trust, unless it is a 

cloned trust; or 

 land held by the trustee as an individual or company. 

Relevantly, the principal place of residence land tax exemption does not apply to land owned by a 

trustee unless the land is used by all beneficiaries of the trust as their “home” (see ss.35 and 36 of 

the Qld LTA). 

Relevantly, a “beneficiary” means: 

 generally, a person entitled to a beneficial interest in land or income derived from land that is the 

subject of the trust (see Dictionary in Schedule 4) 

 specifically in respect of a “discretionary trust” (being a trust over property for which a person has 

a power of appointment), the persons in whose favour a power of appointment has been 

exercised during the 12 month period ending when the liability arises (see s.24 of the Qld LTA). 

Trustees of a foreign trust will also be liable to pay a surcharge of 2% of the taxable value of the land.  

A “foreign trust” is a trust where 50% of the "trust interests" are held by foreign persons. For a 

discretionary trust, a “trust interest” is the proportion available to each taker in default.  For example, 

where there are two takers in default and one is a foreign person, the trust would be “foreign”.  

6.2.2 Stamp duty 

Extreme care must be taken in Queensland where land is held by the trustee of a discretionary trust, 

as amending the trust deed, for example to exclude foreign persons, can give rise to ad valorem duty 

consequences as a “trust surrender”.   

In limited circumstances, an exemption from duty may be available under s.118 of the QLD Duties Act 

for changes to a “family trust”, subject to meeting very stringent conditions. 

Also, trustees of discretionary trusts who are “foreign persons” are liable to pay a 7% duty surcharge 

(AFAD) when purchasing residential land in Queensland 

6.3 ACT 

 

https://www.qld.gov.au/environment/land/tax/calculation/foreign-companies
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6.3.1 Land tax 

Under s.11A of the ACT LTA, land that is used and occupied by a person for as their PPR is exempt 

from land tax.  However, it appears that no exemption is available if the sole owner of the land is a 

trustee, other than the trustee of a decreased estate for a period of 2 years after the deceased’s 

death. 

From 1 July 2018, the trustee of a “foreign trust” who owns residential land in the ACT is liable to pay 

a land tax surcharge of 0.75 per cent of the Average Unimproved Value per year onwards. 

A foreign trust is a trust in which one or more foreign people, and people associated to foreign people, 

hold a controlling interest as beneficiaries. 

A controlling interest for a trust is 50 per cent or more of the interests in the trust as beneficiaries. 

However, for a discretionary trust, a foreign person can only hold a controlling interest if the person is 

specifically named in the trust deed as someone to whom a distribution can be made. 

6.3.2 Stamp duty 

Extreme care must be taken in the ACT (as elsewhere) when transferring land upon a change of 

trustee of a discretionary trust.  In this regard, ad valorem transfer duty will apply unless the trust deed 

irrevocably excludes any trustee from being a beneficiary of the trust. 
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7 Family farm transfers 

7.1 NSW 

7.1.1 Introduction 

Relevantly, s.274 of the NSW Duties Act provides an exemption from duty for intergenerational 

transfers of family farms where: 

(a) the transferor, lessor or assignor, or the person directing the transferor, lessor or assignor, is 

a member of the family of the transferee, lessee or assignee, and  

(b) the land was land used for primary production in connection with a business carried on by the 

transferee, lessee or assignee, or by a member of the family of the transferee, lessee or 

assignee, (whether alone or with others) immediately before the transaction or the date of first 

execution of the instrument, and  

(c) the business is to continue to be carried on by the transferee, lessee or assignee (whether 

alone or with others).  

7.1.2 Practical issues 

Over the last few years, many practitioners have reported issues with Revenue NSW allowing the 

exemption in circumstances where the farming business is conducted by a company or trust. 

This situation appears to arise where Revenue NSW does not accept that the company or the trust is 

“controlled” by the transferee of the land. 

Unfortunately, neither s.274 nor the Duties Act generally defines what is meant by “controlled”, the 

Courts have not considered the issue and the Chief Commissioner does appear to have issued any 

Revenue Rulings or practice notes on the subject. 

Further, the apparently strict approach taken by Revenue NSW appears to be at odds with the 

practical reality that only natural persons can actually carry on the farming business, such that even if 

the company or trust technically carries on the business for taxation and accounting purposes, it does 

so in conjunction with natural persons. 

As a practical matter, until this on-going issue is resolved, practitioners may wish to seek private 

rulings on behalf of their clients before the family farm is transferred to confirm whether Revenue 

NSW accepts that the transferee is the “controller” of the company (e.g. major shareholder and/or sole 

director?) or the trust (e.g. trustee, appointor, principal beneficiary or taker in default?). 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s274.html#person_directing
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s274.html#member
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s278.html#family
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s274.html#land_used_for_primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s274.html#member
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s278.html#family
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/da199793/s8.html#transfer
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7.2 QLD 

7.2.1 Duty concession 

Relevantly, the effect of s.105 of the QLD Duties Act is that no transfer duty is payable on the 

acquisition of a family farming business by certain family members. 

For the purposes of the concession, the farming business must be one of primary production 

comprising agriculture, pasturage or dairy farming.  

To be eligible for the concession, the person must acquire the farming business property directly from 

a defined relative. 

The concession applies to all dutiable property used for the business of primary production. The 

concession also applies to any residential land that is on or adjacent to the farm.  

Where a person qualifies for relief, no transfer duty is payable on: 

 the transfer, or agreement for the transfer, of business property; 

 partnership acquisitions, if the partnership is a family partnership that holds business property; 

 trust acquisitions, if the trust is a family trust that holds business property; and/or 

 trust creations, if the trust is a family trust that holds business property. 

7.2.2 Example 

The owner of a dairy farming business sells his farm to his niece and her husband. They will continue 

to operate the business. The transfer includes: 

 land used for dairy farming; 

 a water entitlement; 

 an adjacent parcel of land on which the owner currently resides—this will become his niece and 

her husband’s residence; 

 a herd of 200 Guernsey cows; and 

 plant, machinery and equipment used for dairy farming. 

The concession applies to all the above property because it is used for dairy farming and the 

transferees are defined relatives of the owner. 

https://www.qld.gov.au/housing/buying-owning-home/advice-buying-home/transfer-duty/about-transfer-duty/definitions-transfer-duty-terms#definedrelative
https://www.qld.gov.au/housing/buying-owning-home/advice-buying-home/transfer-duty/about-transfer-duty/definitions-transfer-duty-terms#dutiableproperty
https://www.business.qld.gov.au/industries/service-industries-professionals/professional-financial-services/transfer-duty/investors/partnerships
https://www.qld.gov.au/housing/buying-owning-home/advice-buying-home/transfer-duty/trusts-partnerships-other-entities/trusts-and-transfer-duty/trust-acquisitions-and-surrenders
https://www.qld.gov.au/housing/buying-owning-home/advice-buying-home/transfer-duty/trusts-partnerships-other-entities/trusts-and-transfer-duty/creating-and-terminating-trusts
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7.3 ACT 

Under s.230 of the ACT Duties Act, no transfer duty is payable on a transfer or agreement for the sale 

or transfer of land, a lease of land, or a transfer or assignment of a lease or permit in respect of land, 

used for primary production together with any other property that is an integral part of the business of 

primary production, if the Commissioner is satisfied that—  

 the land was land used for primary production by the transferor, lessor or assignor immediately 

before the transaction or the date of first execution of the instrument; and  

 the land will continue to be land used for primary production by the transferee, lessee or 

assignee; and 

 the parties are people of a class identified in guidelines determined by the Minister; and 

 the transaction satisfies the other requirements that may be contained in the guidelines.  

Under the ACT Duties Act, "land used for primary production" means land used primarily for— 

 the cultivation of the land for the purpose of selling the produce of the cultivation; or 

 the maintenance of animals or poultry on the land for the purpose of selling them or their natural 

increase or bodily produce; or 

 the keeping of bees on the land for the purpose of selling their honey; or 

 a plant nursery; or 

 the propagation for sale of mushrooms, orchids or flowers; or 

 aquaculture. 

Under the ACT Duties (Intergenerational Rural Transfer Guidelines) Determination 2017 (No 1), to 

qualify for relief: 

 the eligible parties to the transfer must be persons set out in Table 1 (eligible transferor – column 

1; eligible transferee – column 2); and 

 the land must be land used for primary production by the transferor, lessor or assignor 

immediately before the transaction or the date of first execution of the instrument; and 

 the land must continue to be land used for primary production by the transferee, lessee or 

assignee; and 

 the eligible transfer must satisfy these requirements:  

o the eligible transferee must take full legal and beneficial ownership of the land used for 

primary production; and 

o if the business of primary production is leased at the time of the eligible transfer, it must 

be leased to a descendant.  

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s6.html#primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s6.html#primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s6.html#primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s6.html#primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s6.html#primary_production
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/act/consol_act/da199993/s8.html#transferee


Andrew Rider Stamp Duty and Land Tax on Common Property Transactions 

 

© Andrew Rider 2020 30 

Provided that full ownership is transferred to the eligible transferee, the eligible transferor may 

continue to occupy or use all or part of the land used for primary production (such as the farm house). 

The eligible transferee is required to keep proper records of the intergenerational rural transfer for a 

minimum of 5 years including: 

 documentation relating to the intergenerational rural transfer; 

 records relating to the value of the land used for primary production and all other property that is 

an integral part of the business of primary production; 

 if the eligible transferor is a corporation—copies of the constitution and the latest balance sheet of 

the corporation at the time of the eligible transfer, together with a certified copy of the share 

register; 

 if the eligible transferor is a trustee of a discretionary trust or a trust for a named beneficiary—a 

copy of the trust deed and any amendments, and evidence that duty in relation to the trust deed 

has been paid; 

 if the eligible transferor is trustee of a unit trust—copies of the trust deed, the latest balance sheet 

of the unit trust at the time of the eligible transfer, and evidence that duty in relation to the trust 

deed has been paid. 
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